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Chapter religious issue arises, to investigate tiie practice and
	'  doctrine of tlie clturcli so far as to decide the justice or
injustice of a claim to property or of immunity from
removal from office. The position is thus precisely as in
Merriman v. Williams, where it was necessary to decide
whether or not the South African Church could assert
a claim to property which was held on trust for the
Church of England. The court perforce had to investi-
gate the doctrines and discipline of the South African
hody to determine its relation to the Church of Eng-
land, and the case is important because of the recogni-
tion that no mere change of form of government—
which might be inevitable—would necessarily terminate
vital connection so as to prevent continuity. The chief
difficulty which now arises is to decide how far a
minister may deprive himself of the right to appeal to
the civil courts by binding himself to accept the juris-
diction of the religious courts. The question was debated
in Macqueen v. FracUeton1 by the High Court of the
Commonwealth but without absolutely decisive results,
and it is probable that no exact rule can be laid down
a priori.2
Legislation to enable the churches to manage their
affairs and to set out their constitutions in accordance
with their wishes is far from rare. The Dutch Reformed
Church was enabled to unite its distinct units in the
four provinces by a Union Act of 1911. In 1927, by a
1	(1909), 8 C.L.R. 673. Compare McMillan v. Free Church of Scotland,
22 D. 290.
2	Disputes often turn on the power to adopt new doctrines where
property is held on trust: Wodell v. Potter, [1929] 3 D.L.R. 525 (Baptist
Church). The courts will not interfere in relations of members of a
voluntary society if what is done is within the rules, if these are not
contrary to natural justice and are applied in good faith: Wetmon v.
Bayne, [1928] 1 D.L.E. 848.

